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February 10, 2016 
 
 
 

 

 
  
 
Dear:  
 
RE:  Request for Information A17-16-01 
 Municipal Freedom of Information and Protection of Privacy Act  
  
 

This letter is in response to your request under the Municipal Freedom of Information and 
Protection of Privacy Act (the Act) for access to records related to the following: 

“Copy of any contract / agreements relating to any option to purchase land connected to Town of 
Newmarket's bid for a York University Campus. Also, details regarding how much money was 
paid, including lawyer’s fees and other ancillary costs relating to this option.” 
 
We have separated your request into two separate pieces. Contracts and agreements and cost 
related records.  

Contracts / Agreements 

We have identified the following records as relevant to your request: 

• Cost Sharing Agreement with the Town of Aurora 
• Draft agreement of purchase and sale  

Access cannot be provided to the draft agreement of purchase and sale as it is protected under 
section 6 (1) (b) and 11 (e) of the Act. Disclosure of the draft agreement would reveal the 
substance of deliberations of a closed session meeting of Council. The content of the draft 
agreement was discussed at a closed session meeting on April 7, 2014. Section 11 (e) provides 
for protection of positions, plans, procedures, criteria or instructions applied to any negotiations. 
The disclosure of this agreement would reveal the Town’s position and approach to the 
negotiations regarding a proposed purchase and sale. The Town has an obligation to protect this 
information so as not to prejudice similar negotiations in the future.  



The disclosure of the cost sharing agreement may affect the interests of a third party.  The third 
party whose interests may be affected is being given the opportunity to make representations 
about the release of the records. 

A decision on whether or not the Cost Sharing Agreement will be disclosed will be made by March 
11, 2016 

Associated Costs to the Town 

 There were no lawyer’s fees related to the negotiations around the options regarding land 
connected to the York University Bid as the matter was handled by the Town’s Legal Department.  

Prior to the opportunity related to York University’s expansion into York Region the Town had 
already identified post-secondary education as a priority and engaged a consultant to assist in 
determining options. When the opportunity regarding York University was presented the 
consultant became involved in assisting with preparing the bid. The Town of Aurora also became 
involved at this point as a joint party to the bid and assumed responsibility for part of Delta 
Consulting’s costs. We have identified two invoices relating to the York University Bid preparation 
from Delta Consulting. The amounts pertaining to the York University presentation are difficult to 
separate from the costs related to assistance with overall strategic direction. However we have 
attempted to approximate them below. 

Access is denied to copies of these invoices under section 10 (1) (a) as the invoices contain 
financial information the disclosure of which could prejudice the consultant’s competitive position. 

Post-Secondary Expense Costs 
Delta Consulting Group Total Costs $48,068.50 
 
York University Bid Expenses Costs 
Delta Consulting Group – approximate 
associated York U costs 

$18,950.00 

Video preparation  $4,255.00 
Other costs $163.51 

You may request that this decision be reviewed by the Information and Privacy Commissioner. 
The Commissioner can be reached at: 

The Information and Privacy Commissioner/Ontario, 2 Bloor Street East, Suite 1400, Toronto, 
Ontario, M4W 1A8, Tel: 416-326-3333 or toll free 1-800-387-0073. (Website: www.ipc.on.ca) 

If you decide to appeal a decision to the Information and Privacy Commissioner, please provide 
the Commissioner’s office with: 

1. the request number assigned to the request 
2. a copy of this decision letter, and 
3. a copy of the original request you sent to this institution. 

 
Appeals to the Commissioner must also be accompanied by the appropriate fee.  Fees vary 
according to the nature of the request being appealed as follows: $25, if the person appealing has 
made a request for access to a general records under subsection 17(1); $10, if the person 
appealing has made a request for access to personal information under subsection 34(1); $10, if 



the person appealing has made a request for correction of personal information under subsection 
36(2). 
 
No fee is payable for appealing a decision of a head to the Commissioner if the person appealing 
is a third party given notice of a request under subsection 21(1) of the Act. 

Please note that you have 30 days from the receipt of this letter to request a review. 

Please contact me at 905-953-5300, Ext. 2213 or sniezen@newmarket.ca if you have any 
questions.   

 
Sincerely, 

 
Sarah Niezen, 
Records and Projects Coordinator 
  


	Municipal Freedom of Information and Protection of Privacy Act



